ORDINANCE NO. 08-03

AN ORDINANCE PROHIBITING THE HUNTING OF BIRDS AND OTHER IMPORTANT WILDLIFE SPECIES INSIDE THE FOREST AREA OF MT. MALINDANG RANGE NATURA PARK

BE IT ORDAINED, by the Sangguniang Panlalawigan in session, that:

SECTION 1. TITLE. This Ordinance shall be known as “An Ordinance Prohibiting the Hunting of Birds and Other Wild Animals Inside Mt. Malindang Range Natural Park”.

SECTION 2. DEFINITION OF TERMS.

a. “Forest Area” refers to the part of the Mt. Malindang Range Natural Park which is covered by trees, shrubs and other vegetation.
b. “Hunting” refers to the process of catching live or killing birds or wild animals by throwing stones, darts, shooting with guns, slingshots, spears, bow and arrow or by using traps and nets.
c. “Birds” refers to all warm-blooded vertebrates of the class aves covered with feathers except the legs and feet which are scaly and having a pair of wings.
d. “Wild Animals” refers to all other wildlife species that thrive in the wilderness area such as Bats, Flying Lemur, Tarsier, Monkey, Deer, Squirrels, Monitor Lizards, Sailfin Lizards, Mountain Rats, Palm Civet, Wild Pigs, Civet Cat and Snakes.
e. “Core Zone” refers to the remaining forest vegetation inside Mt. Malindang National Park as delineated by the DENR in 1999.
f. “Buffer Zone” refers to identified areas outside the boundaries of and immediately adjacent to the forest area or designated core zone where economic activities of the Protected Area occupants are allowed under the management of the PAMB.
g. “PAMB” (Protec6ted Area Management Board) refers to a multi-sectoral body created pursuant to Section II of R.A. 7586 tasked to manage MMNP or protected area.
h. “Permit” is an authority granted by the state to any person or individual to utilize limited resources for specific period of time.
i. “Traditional Use” refers to utilization of limited amount of resources by an individual or group of individuals without any monetary gain.

SECTION 3. REGUALTED ACTS.

a. No person or individual is allowed to hunt. Catch live for sell or to be used as pet, kill any bird or wild animals inside the forest area of Mt. Malindang Range Natural Park. Provided that, hunting of wild pig for traditional use maybe allowed in the buffer zone areas under a hunting per it issued by the DENR, PAMB or other authorized government agencies.
b. All law enforcers, barangay officials and civilian volunteers are, henceforth, authorized to apprehend any person or persons hunting birds or wild animals inside the forest are of Mt. Malindang Range Natural Park or selling captive birds and wild animals.

SECTION 4. PENAL PROVISIONS

a. Any person found hunting any bird or wild animal inside the forest area or core zone of Mt Malindang Range Natural Park shall be fined in the amount not less than One Thousand Pesos (P1,000.00) but not more than Five Thousand Pesos (P5,000.00) or imprisonment of not less than six (6) months but not more than one (1) year or both upon the discretion of the court.
b. Any law enforcer, barangay official, civilian volunteer who refuses to apprehend any person hunting bird or wild animal inside the forest area of Mt. Malindang Range Natural Prk shall be fined in the amount of One Thousand Pesos (P1,000.00) without prejudice to the filing of administrative charges against the erring enforcer.

SECTION 5. AUTHORITY. This ordinance is pursuant to Republic Act No. 7160, the Local Government Code of 1991. 

SECTION 6. SEPARIBILITY CLAUSE. If for any reason, any portion or provision of this Code is declared unconstitutional or invalid, the other sections or provisions hereof which are not affected hereby shall continue in full force and effect.

SECTION 7. EFFECTIVITY. This ordinance shall take effect after fifteen (15) days following its publication in a newspaper of general circulation in the province.

ORDINANCE NO. 07-03

AN ORDINANCE PROHIBITING THE CUTTING OF NATURALLY GROWN TREES IN CATCHMENT AREAS AND ECOLOGICALLY CRITICAL RIVER BANKS OF ALL WATERSHEDS N MISAMIS OCCIDENTAL

BE ITORDAINED, by the Sangguniang Panlalawigan in session, that:

SECTION 1. TITLE. The Ordinance shall be known as “An Ordinance Prohibiting the Cutting of Naturally-Grown Trees Catchment Areas and Ecologically Critical River Banks of all Watersheds in Misamis Occidental”

SECTION 2. DEFINITION OF TERMS.

a. “Catchment Area” refers to the forested portion of a watershed which is characterized by a relatively thick humus soil being incorporated with the unconsolidated rocks loosely filed above an impermeable layer or bedrock where water collected from rainfall is temporarily stored and gradually discharged to water outlets or channels.
b. “Ecologically Critical Riverbanks” refers to land areas along rivers or streams with a slope of 45 degrees or over where soil easily erodes in absence of sufficient forest cover.
c. “Naturally Grown Trees” refers to trees which grow out of the seeds falling from a mother tree or dispersed by birds, wild animals, wind or other agents without the significant intervention of man.
d. “Private Land Timber Cutting Permit”  (PLTCP) is a permit issued by the DENR Secretary or his authorized officers to an individual or group of individuals to cut naturally growing trees inside the titled A&D lands after determining that the cutting of same would not be detrimental to the environment.
e. “Lumber” refers to wooden part of the bole or branch of a tree or cut into various sizes or dimensions for industrial for construction or industrial purposes.
f. “Timber” refers to the bole of the trees measured from the ground surface up to any point which could be utilized for construction or industrial purposes.
g.   “Transport Permit” is an authority granted to a person or group of persons to transport specified volume of timber cut or gathered through a Private Land Timber Cutting Permit.

SECTION 3. REGULATED ACTS

a. No person or individual is allowed to cut naturally-grown trees in catchment areas and ecologically critical river banks of all watersheds in Misamis Occidental. Provided, that existing cultivations shall be allowed to continue and the tiller shall plant the area with permanent crops. Provided, further that naturally-grown trees inside A&D or titled lands maybe cut upon issuance of the private Land Timber Cutting Permit by the DENR which determines that cutting the same would not adversely affect the watershed.
b. All law enforcers, barangay officials and civilian volunteers are, henceforth, authorized to apprehend any individual cutting naturally-growing trees in watershed areas and critical river banks and check transported lumber or timber obtained from naturally-grown trees without PLTCP issued by the DENR.

SECTION 4. PENAL PROVISIONS.

a. Any person found cutting naturally-grown in catchment areas and ecologically critical river banks of any watershed in Misamis Occidental shall be fined in the amount not less than One Thousand Pesos (P1,000.00) but not more than Five Thousand Pesos (P 5,000.00), exclusive of the value of the thing damaged, or imprisonment for not less than six (6) months but not more than one (1) year or both as determined by the court. Provided that, if the area requires restoration as determined by the court, the offender shall also be required to restore or compensate for the restoration of the area damaged. Provided, further the court shall order the forfeiture of the timber or products collected or removed including all equipment, tools and implements used in the offense. 
b. All law enforcers sand barangay officials, who refuse to apprehend any person cutting naturally-grown trees in catchment areas and ecologically critical river banks of any watershed or apprehend transported lumber or timber obtained from natural grown trees without permit shall be fined in the amount not exceeding One Thousand Pesos (P1,000.00) without prejudice to filing of administrative charges against the erring enforcer.
c. All logs or lumber seized or confiscated through this Ordinance shall be reported to the nearest DENR Office for proper disposition.

SECTION 5. AUTHORITY. This ordinance is pursuant to Republic Act No. 7160, the Local Government Code of 1991.

SECTION 6. SEPARIBILITY CLAUSE. If any person, any portion or provision of this Code is declared unconstitutional or invalid, the other sections or provisions hereof which are not affected thereby shall continue in full force and effect.

SECTION 7. EFFECTIVITY. This Ordinance shalltake effect after fifteen (15) days following its publication in a newspaper of general circulation in the province.

ORDINANCE NO. 16-02

AN ORDINANCE PROHIBITING THE POSSESION OR USE OF POWER SAWS/CHAINSAWS IN BARABGAYS INSIDE MT. MALINDANG RANGE NATURAL PARK

BE IT ORDAINED, by the Sangguniang Panlalawigan Session:

SECTION 1. TITLE. This Ordinance shall be known as “ An Ordinance Prohibiting the Possession or Use of Power Saws/Chainsaws in Barangays inside Mt. Malindang Range Park”

SECTION 2. Definition of Terms (as used in this Ordinance)

a. “Power Saw or Chain saw” refers to a small machine equipped with engine, guide bar and sharp-toothed chain used to cut treed sand slice timber into desired lengths and sizes.
b. “Possession” refers to ownership or mere custody of a power saw or chainsaw.
c. “Possessors” refers to person who owns or takes custody of a power saw or chainsaw.
d. “Use” refers to actual operation of the power saw or chainsaw in cutting trees or slicing timber or wood to convert the same into usable form.
e. “Trees” refers to standing trees regardless of species including coconut whether naturally-grown or planted.
f. “Timber” refers to the part of the tree measured from the ground surface up to any point of the bole which can be converted into usable material.
g. “Wood” refers to all parts of the trees which can be converted into construction material. Firewood, chipwood, boxes, pulpwood and charcoal.
h. “Barangays inside Mt Malindang Range Park Natural Park” refers to all barangays or sitios which are inside the buffer zone or core zone of Mt. Malindang Range Natural Park as proclaimed by Presidential Proclamation No. 228 on August 2, 2002. These barangays are Liboron, Lake Duminagat, Gandawan, Napangan, Lalud, Tuno, Lampasan, Bagong Clarin, Petianan, Mara-mara, Mansawan (Nueva Vista) in Don victoriano;Upper Kanao-kanao, Sitio Sicot, San Antonio, Baluc, Upper Kimat, Salimpuno, Hoyohoy in Tangub City; Sitio Dalagit, Upper Guingona, Upoper Trigos, Tipan, Laborac in Ozamis City;Penacio, Sitio Caluton in Clarin, Gala, Namot, Tonggo in Tudela; San Lorenzo Ruiz in Sinacaban, Sitio Kabigaan, Sitio Aquino in Jimenez; Sitio Vedupe in Panaon; Sitio Mitasan, Slangit, barangay Roxas and Sinampongan in Aloran, Dullan Norte, Mialen, Sebucal, Sitio Malican in Oroquieta City;Peniel, Mabas, Sitio Magkawayan in Lopez Jaena;Sitio Tingkub, Singalat in Calamba, Small Potongan, Guiban, Virayan. Pogan, Sosoon, Lingatongan, New Casul, Upper Dapitan, Marugang, Bagong Nayon in Concepcion.
i. “Timberland” refers to the lands of the public domain whether, timbered or not, which has not yet been declared as alienable and disposable by the Department of Environment and Natural Resources or by other authorities.
j. “Seizure” refers to the process of taking by an authorized person or persons of a thing, considered unlawfully possessed/acquired, from its owner/possessor or custodian and to be deposited with the authorized agency.
k. “Deputized” refers to the person or persons designated by competent authorities or agencies to enforce pertinent laws and regulations in behalf of the regular law enforcers.
l. “Community-Based Forest Management Program” a program of the DENR for the occupants of opened and denuded forest lands which encourages planting of tree crops for economic upliftment.
m. “Beneficiaries” all persons recognized/registered by the DENR as participants of its Community-Based Forest Management Program.
n. “Contracted Chainsaws” refers to chainsaws hired by a tree plantation owner to cut planted trees. 
o. “Confiscation” refers to the process of taking away a thing or things from its owner or possessor by competent authorities in favor of the government.
p. “Forfeit” refers to the act of depriving a person or persons the right to reclaim possession of a thing or equipment confiscated from them by competent authorities as penalty for the offenses they committed.

SECTION 3. PROCEDURES.

a. No person or individual living, working or visiting in the barangay or sitios within the buffer or core zone of Mt. Malindang Range Natural Park (as proclaimed on August 2, 2002 by Presidential Proclamation No. 228) is allowed to own, possess or use power saw or chainsaw, provided however, that particiopants/beneficiaries of Community-Based Forest Managemnt Program shall be allowed to use contracted chainsaws in cutting their planted trees subject to permission of the PAMB.
b. All law enforcers, barangay officials, civilian volunteers, barangay tanods nd all elements of the Armed Forces of the Philippines are, henceforth, authorized to seize/confiscate in favor of the government any power saw or chainsaw found being owned, possessed or used in cutting timber or wood by any person r individual in barangays inside Mt. Malindang Range Park and turn over the seized equipment to the nearest Philippine National Police for safekeeping and filing of appropriate charges.

SECTION 4. PENAL PROVISION

a. Any person found, possessing or using power saw or chainsaw in barangays inside the Mt. Malindang Range Natural Park and in timberland areas within Mt. Malindang Range shall be punished by a fine not exceeding one (1) year or both at the discretion of the court and forfeiture of the confiscated power saw or chainsaw in favor of the government.
b. All law enforcers, barangay officials, barangay tanods and all elements of the Armed Forces of the Philippines who refuse to seize or confiscate a power saw or chainsaw being owned, possessed or used by any person inside the above-0mentioned place shall be penalized by a fine not exceeding One Thousand Pesos (p1,000.00) without prejudice to the filing of administrative charges against the erring enforcer.
c. Should arresr, seizure and confiscation be undertaken by officials, volunteers and tanods of a particular barangay all fines shall accrue to the said barangay to be used for park protection program or activity of the said barangay.

SECTION 5. EFFECTIVITY. This Ordinance take effect after 15 days following its publication.
